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ANALY SIS  OF PROPOSED GENERAL POLICE ORDER , USE OF FORCE 

REPORTING  
 

The following sets forth how the proposed General Police 
Order  (GPO) on Use of Force Reporting, [released 
October 4, 2016] comport s and does not comport with 
Cleveland Community Police Commission (CPC) 
Recommendations of March 31, 2016. Reference also will 
be made to Police Executive Research Forum (PERF) 
Guiding Principles on Use of Force, the Consent Decree, 
and other municipa l police department policies.   

 
I.  COMPARISO N WITH CPC RECOMMENDATIONS  AND PERF  GUIDING 

PRINCIPLES . 
 
CPC Recommendation No. 1 . Use of Force Reports need to be consistently 
evaluated for departmental values and integrity of reporting of the facts of the case. 
 

How does General Police Order, Use of Force Reporting, comply?  
  

Non compliant.  
 

�x The proposed GPO does not mention review or consistent 
evaluations of Use of Force Reports. 

 
CPC Recommendation No. 2 . Use of Force needs to be reported out to the 
community by the Cleveland Division of Police (CDP) and the CPC on a monthly 
or quarterly basis. 
 

How does General Police Order, Use of Force Reporting, comply?  
 

Non compliant.  
 

�x The proposed GPO does not mention a requirement to disclose 
the reported use of force to the community or the CPC. 

�x Future proposed GPOs may address such publication. 
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CPC Recommendation No. 3 . Use of force reports should include narrative 
reporting to give context. The officer should not be required to solely Òcheck the 
box.Ó  
 

How does General Police Order,  Use of For ce Reporting, comply?  
  

Compliant.  
 

�x The reporting requirements in the proposed GPO outline that 
officers must provide a detailed narrative of the use of force 
incident.  

�x The report must includeÑamong other thingsÑ the reason for the 
initial police presence, a description of the acts that preceded the 
use of force, and a complete and accurate description of every 
type of force used or observed.  

 
CPC Recommendation No. 4 . Gender needs to be added to the Blue Team 
Worksheet. It is different than sex.  
 

How does General Police Order , Use of Force Reporting, comply?  
 

Non compliant.  
 

�x The proposed GPO mentions reporting through a Blue Team 
worksheet; however, details about gender are not provided.  

 
CPC Recommendation No. 5 . Police should minimize police jargon in their 
reporting, e.g., unfamiliar acronyms or verbiage. Statements should be clear and 
detailed.  
 

How does General Police Order, Use of Force Reporting, comply?  
 

Mixed compliance . 
 

�x The proposed GPO main policy  explicitly states: Òofficers shall 
clearly, thoroughly, and properly report use of force incidents.Ó 

�x Officers are required to document the necessity for each 
application of force, identify the uniqueness of each situation, and 
justify every force response.   

�x No reference is made to jargon. 
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CPC Recommendation No. 6 . Officers indicated that reports are all looking the 
same, Òno variations,Ó with Òrun of the millÓ language. This needs to change to 
improve the integrity and quality of reporting.  

How does General Police Order, Use of Force Reporting, comply?  
 

Compliant.  

�x Procedure II(C) prohibits ÒboilerplateÓ and ÒcannedÓ language. 
�x Procedure III(A)(1) requires officers to provide a detailed entry 

about the incident from the officer Õs perspective.  

CPC Recommendation No. 7 . Officers indicated that at one time officers were 
instructed to use boilerplate language in their narrative writing of reports. This is 
not best practice and is still used by older officers, who are often resistant to 
change.  

How does General Police Order, Use of Force Reporting, com ply?  

Compliant.  

�x Pursuant to procedure II(C)  of the proposed GPO, officers are 
prohibited from using conclusory statements, including 
ÒboilerplateÓ or ÒcannedÓ language. The reports require well-
articulated  details of each incident.  

CPC Recommendation No. 8 . Officers indicated a need for better training in 
report writing. This could enhance investigations by providing greater clarity and 
detail in order to follow how the scenario unfolded.  

 How does General Police Order, Use of Force Reporting, comply?  
 

No ncompliant.  
 

�x The proposed GPO outlines numerous requirements and 
provides specific elements that every report should cover. 
Nonetheless, training is not mentioned in the proposed GPO. 

 
CPC Recommendation No. 9 . There needs to be better reporting detection of 
mental health involvement in civilian encounters with the police.  
 

How does General Police Order, Use of Force Reporting, comply?  
 

Non compliant.  
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�x The proposed GPO does not mention reporting detection of 
mental health involvement in civilian encounters with the police.  

 
Police Executive Research Forum Principle (PERF) No. 10. Document 
use-of-force incidents, and review data and enforcement practices to ensure that 
they are fair and non-discriminatory.  
 

How does General Police Order, Use of Force Reporting, comply?  
 

Compliant.  
 

�x Procedure II of the proposed GPO complies with this Principle. 
Though the specific language of Òfair and non-discriminatoryÓ is 
not included, the specific procedures outlined are in place to 
achieve this result.  

 
PERF Principle No. 11. To build understand ing and trust, agencies should issue 
regular reports to the public on use of force. 
 

How does General Pol ice Order, Use of Force Reporting , comply?  
 

Nonc ompliant .  
 

�x The proposed GPO does not mention any public reporting 
requirement ; however, this publication may follow in another 
GPO or policy in the future.  
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II.  COMPARISON WITH THE CONSENT D ECREE  
 

Consent Decree ¦ 56.  Un-holstering a firearm and pointing it at a subject 
constitutes a Level 1 reportable use of force and will be reported and investigated 
as such. The following exceptions to this reporting requirement will apply: 
(a) SWAT Team Officers will not be required to report the pointing of a firearm at 
a subject as a use of force during the execution of SWAT Team duties; (b) officers 
who are deputized and assigned to a Federal Task Force will not be required to 
report the pointing of a firearm at a subject as a use of force when conducting 
federal task force operations during which a supervisor is present. Reports or 
forms regarding any such incidents that are otherwise prepared by a Task Force 
supervisor will be provided to CDP; (c) officers assigned to the Gang Impact, 
Narcotics, Homicide, Sex Crimes, Domestic Violence, and Financial Crimes Units 
will not be required to report the pointing of a firearm at a subject as a use of force 
if done solely while entering and securing a building in connection with the 
execution of an arrest or search warrant and a supervisor prepares a report 
detailing the incident.  
 
 

How does General Police Order, Use of Force Reporting, comply?  
 
Compliant.  
 

�x Procedure V(C)(2)(i-iii) of the proposed GPO is compliant with the 
consent decree. 

�x The only distinction is that the proposed GPO includes Procedure 
V(C)(2)(iv), stating that these exceptions apply only to uniformed 
officers assigned to the above duties while performing duties 
assigned by the supervisor during the execution of warrants.  

 
Con sent Decree ¦ 73.  In addition to the force reporting requirements outlined 
in paragraph 88, officers will clearly articulate and justify the following regarding 
their ECW use in a written narrative: (a) each and every ECW cycle used on a 
subject or attempted against a subject; (b) use of the ECW in drive stun mode; 
(c) ECW application for more than 15 seconds; (d) continuous cycling of an ECW; 
(e) ECW application on a fleeing person; and (f) ECW application by more than 
one officer. 
 

How does General Police  Order, Use of Force Reporting, comply?  
 
Compliant.  
 

�x Procedure V(A)(1)(a-g) of the proposed GPO is fully compliant with 
the consent decree. 

 
Consent Decree ¦ 87 . CDP will develop and implement a single, uniform, 
reporting system pursuant to a Use of Force Reporting Policy. CDP use of force will 
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be divided into three levels. The three levels for the reporting, investigation, and 
review of use of force correspond to the amount of force used and/or the outcome 
of the force.  
 

How does General Police Order, Use of Force Reporting, comply?  
 
Compliant.  
 

�x The proposed GPO is exclusively about the Use of Force Reporting 
policies.  

�x The three levels of force defined in the consent decree are practically 
identical to the three levels of force in the proposed GPO. 

�x The only distinction in the definitions is that, under Level 1 Use of 
Force, the consent decree allows for exceptions when un-holstering 
a firearm, whereas the GPO Procedure II(D)(1) does not.  

 
Consent Decree ¦ 88. All officers using or observing force will report, in writing, 
before the end of their shift, the use of force in a Use of Force Report. The Use of 
Force Report will include: (1) a detailed account of incident from the officerÕs 
perspective; (2) the reason for the initial police presence; (3) a specific description 
of the acts that led to the use of force; (4) the level of resistance encountered; (5) a 
complete and accurate description of every type of force used or observed. The use 
of force reporting policy will explicitly prohibit the use of conclusory statements, 
ÒboilerplateÓ or ÒcannedÓ language (e.g., Òfurtive movementÓ or Òfighting stanceÓ) 
without supporting detail.  
 

How does General Police Order, Use  of Force Reporting, comply?  
 

Mixed Compliance .  
 

�x Procedure II(A) of the proposed GPO states: ÒOfficers shall report 
uses of force, except  for de minimis force.Ó 

�x As for the specific details required to be in a Use of Force Report, the 
proposed GPO divides the requirement s based on the level of force 
used.  

o Procedure III(A) states that officers using Level 1 and Level 2 
Force shall by the end of their tour duty complete an 
individual Blue Team Use of Force entry providing a detailed 
report, essentially inclu ding the same factors (1-5) described 
above in the consent decree.  

o Procedure IV (A) requires officers witnessing force or present 
during a use of force to complete an officer/witness narrative 
statement, by the end of their tour duty. The statement 
essentially requires the same factors (1-5) described in the 
consent decree.  
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o Officers using and witnessing Level 3 Force shall comply with 
all additional directives from the Officer -in charge of FIT. 
(Refers to FIT GPO.) 

�x Procedure II(C) of the GPO fully complies with the consent decree 
with regard to the prohibition of using conclusory language.  

 
Consent Decree ¦ 89. Officers will  be subject to disciplinary process for 
material omissions or misrepresentations in their Use of Force Reports. 
 

How does General Pol ice Order, Use of Force Reporting, comply?  
 

Compliant.  
 

�x Procedure VI(A) of the proposed GPO is fully compliant with the 
consent decree.  

 
Consent Decree  ¦ 90. Officers who use or observe force and fail to report it will 
be subject to the disciplinary process, up to and including termination, regardless 
of whether the force was objectively reasonable, necessary, and proportional.  
 

How does General Police Order, Use of Force Reporting, comply?  
 

Compliant.  
 

�x Procedure VI(B) of the proposed GPO is fully compliant with the 
consent decree.  

Consent Decree  ¦ 91. Officers who use or observe force will notify their 
supervisors, or ensure that their supervisors have been notified, as soon as 
practical following any  use of force. An officer who becomes aware of an allegation 
of unreasonable or unreported force, by another officer must immediately notify 
his or her supervisor of that allegation.  
 

How does General Police Order, Use of Force Reporting, comply?  
 

Mixed C ompliance.  
 

�x Procedure I(A) requires officers to request that their supervisor 
report to the scene as soon as practical; however, it provides an 
exception for de minimis force.  

�x The consent decree, on the other hand, only requires officers to 
notify their supervisorsÑrather than request them to respond to 
the sceneÑas soon as practical, following any use of force.  

 
Consent Decree ¦ 97.  For all Level 2 uses of force, the direct supervisor will: 
. . . f. ensure that a canvass for civilian witnesses is conducted and interview all 
civilian witnesses. Supervisors will either record the interview or encourage 
civilian witnesses to provide and sign a written statement in their own words.  
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How does General Police Order, Use of Force Reporting, comply?  

 
Mixed Compli ance.  
 

�x The proposed GPO, Procedure IV(C)(1) establishes that civilian 
witnesses are interviewed and information collected from them. 
There does not appear to be a requirement that witnesses be 
canvassed as the Consent Decree requires.  

�x The proposed GPO states that the interview will be in the form of a 
written statement or witness narrative if the witness does not agree 
to a video recording in Procedure IV(C)(1). 

�x The proposed GPO does not appear to distinguish between the uses 
of force in laying our reporti ng requirements for witnesses.  

 
Consent Decree ¦ 97.  For all Level 2 uses of force, the direct supervisor will: 
. . . g. ensure that all officers witnessing a use of force incident by another officer 
complete a Use of Force Report. Supervisors will ensure that all Use of Force 
Reports identify all officers who were involved in the incident, witnessed the 
incident, or were on the scene when it occurred; 
 

How does General Police Order, Use of Force Reporting, comply?  
 
Compliant.  
 

�x The proposed GPO, Procedure IV(A)(1) requires that officer 
witnesses complete a detailed and specific witness narrative 
statement.  

�x The proposed GPO does not distinguish reporting requirements for 
level 2 uses of force. There is however, a specific requirement for level 
3 uses of force.  

 
Consent Decree ¦ 97.  For all Level 2 uses of force, the direct supervisor will: 
. . . ensure that involved officers are interviewed separately from one another. 
Group interviews will be prohibited. Supervisors will not ask officers or other 
witnesses leading questions that suggest legal justifications for the officersÕ 
conduct, where such questions are contrary to appropriate law enforcement 
techniques;  
 

How does General Police Order, Use of Force Reporting, comply?  
 
Noncompliant.  
 

�x The proposed GPO does not mention any specific interview 
processes for officer witnesses related to any level of use of force.  
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Consent Decree ¦ 97.  For all Level 2 uses of force . . . : i. each investigating 
supervisor will provide a brief written synopsis to their immedi ate supervisor, 
which will be forwarded through the chain of command to the District Commander 
by the end of the shift on which the force occurred, documenting the supervisorÕs 
preliminary determination of the appropriateness of the use of force.  
 

How does General Police Order, Use of Force Reporting, comply?  
 
Noncompliant.  
 

�x The proposed GPO does not lay out guidelines on how or when the 
reports will travel up the chain of command.  

�x The proposed GPO also does not mention a supervisorÕs preliminary 
determination of appropriateness of Use of Force.  

�x Procedure IV(A)(2) does require that officer/witness statements be 
submitted to the reviewing supervisor or Officer -in-Charge of FIT for 
review/signature.  

 
Consent Decree ¦ 118.  FIT will: . . . b. ensure that a canvass for, and interview 
of, civilian witnesses is conducted by FIT team members. FIT members will either 
record the interview or encourage civilian witnesses to provide and sign written 
statements in their own words, but will take information from civ ilian witnesses 
who have pertinent information even if they refuse to be recorded or refuse to 
complete or sign a formal statement. 
 

How does General Police Order, Use of Force Reporting, comply?  
 
Mixed Compliance.  
 

�x The proposed GPO, Procedure IV(C)(1) states that civilian witnesses 
may make written statements if they are unable or unwilling to make 
a video recorded statement. 

�x The only distinction is that the proposed GPO expresses a preference 
for video-recorded statements, and the Consent Decree does not.  

 
Consent Decree ¦ 118.  FIT will: . . . h. consistent with applicable law, interview 
all officers who witness or are otherwise involved in the incident. To the extent 
possible, officers will be separated until interviewed. Group interviews will be 
prohibited. FIT will not ask of ficers or other witnesses leading questions that 
suggest legal justifications for the officersÕ conduct, when such questions are 
contrary to appropriate law enforcement techniques. FIT will record all interviews.  
FIT will ensure that all FIT investigation  reports identify all officers who were 
involved in the incident, witnessed the incident, or were on the scene when it 
occurred. 
 

How does General Police Order, Use of Force Reporting, comply?  
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Mixed Compliance.  
 

�x The proposed GPO, Procedure IV(c)(1) refers to an Attachment A, 
which is a detailed narrative statement that must be completed by 
witnessing officers and includes the information specified in the 
Consent Decree. This attachment does not appear to be available as 
of yet.  

�x The proposed GPO does not, however, mention interviewing officer 
witnesses or methods of interviewing officer witnesses. 
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III.  COMPARISON WITH N ATIONWIDE ÒUSE OF FORCE REPORTING Ó 
POLICIES  
 

This section compares the Cleveland Department of 
PoliceÕs (CDP) proposed General Police Order (GPO) 
governing the use of force reporting with guidelines 
surrounding the use of force reporting at other police 
departments. The police departments that this section 
uses for comparison include Seattle and New OrleansÑ
both of which have entered into consent decrees with the 
Department of Justice in recent years . 

  
A.   Use of Force Notification Guidelines  

 
�x GPO requires officers who use or witness force to contact the 

Communication Control Section and request that their  
supervisor respond to the scene as soon as practical following any 
use of force, except for de minimis force.  

�x This policy seems comparable to other departments. 
o Ex. Seattle requires an officer using force or a witnessing 

officer to verbally  notify a supervisor immediately after Use 
of Force, unless it is not practical ; the exception applies for de 
minimis force. 1 

o Both the proposed GPO and SeattleÕs Policy define Òde 
minimis force Ó similarly.  

o SeattleÕs Policy defines it as the physical interactions 
meant to separate, guide, and/or control that does not 
cause pain or injury.  

o CDP defines it as Òthe physical interactions meant to 
guide and/or control a subject that do not constitute 
reportable force (e.g., use of control holds or joint 
manipulation techniques that do not cause pain and 
are not reasonably likely to cause pain; using hands or 
equipment to stop, push back, separate, or escort a 
person in a manner that does not cause pain, and are 
not reasonable likely to cause any pain).Ó  

 
B.   Use of Force Reporting General Guidelines  

 
�x Every application of force by an officer is classified according to the 

following levels:  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1  SEATTLE POLICE DEPÕT MANUAL, CH. 8.400:  USE OF FORCE REPORTING AND 
INVESTIGATION (Sept 1, 2015)., available at http://www.seattle.gov/police -
manual/title -8---use-of-force/8400 ---use-of-force-reporting -and-
investigation(last  accessed 10/22/16).   
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o Level 1 Use of Force: Force that is reasonably likely to cause 
only transient pain and/or disorientation during its 
application as a means of gaining compliance . . . does not 
result in a complaint of injury.  

o Level 2 Use of Force: Force that causes an injury, could 
reasonably be expected to cause an injury, or results in a 
complaint of an injury, but does not rise to the level of a Level 
3 use of force. Includes CEW, OC Spray application, and 
weaponless defense techniques.  

o Level 3 Use of Force: Force that includes uses of deadly force, 
uses of force resulting in death or serious physical harm, uses 
of force resulting in hospital admission, all neck holds , . . . etc.  

�x Although the levels of Use of Force comply with the consent decree, 
there are notable differences in other departments.  

o Ex. In Seattle, the GPO states that a sergeant will review the 
incident and classify it as Type I-III Use of Force. Whereas, 
the proposed GPO fails to identify who will classify the Level 
of Force used.2  

�ƒ Types I-III in Seattle are equivalent to ClevelandÕs 
Levels 1-3 of force. 

o Ex. In New Orleans, there are four  levels of Use of Force rather 
than three. The additional level of force is particularly for 
strikes to the head and/or the destruction of an animal. New 
Orleans Level 4 is comparable to ClevelandÕs Level 3 Use of 
Force.3  

 
C. Witness Reporting  

 
The Proposed GPO requires officers who witness uses of force to 
complete a detailed narrative for review by their supervisor, and to 
gather from civilians or non -division officers who witness force a video 
recorded statement or written statement/narrative for review by the 
supervising officer.  

�x This policy seems comparable to other departments. 
o Ex. New Orleans requires a detailed Use of Force report to be 

filled out by witnessing officers as well. There are no 
requirements for civilian witnesses in their policy 4.  

o Ex. Seattle has stringent requirements for witness officers to 
report their observations in incidents involving force that is 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2 Id.  
3 NEW ORLEANS POLICE DEPARTMENT OPS. MANUAL, CH. 1.3.6, 9-10 (Dec. 6, 2015), 
available at http://www.nola.gov/getattachment/NOPD/NOPD -Consent-
Decree/Chapter-1-3-6-Reporting-Use-of-Force.pdf/  (last accessed Oct. 22, 2016).  
4 Id.  at 2. 
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Type II or greater. They also require officers to gather 
information from civilian witnesses 5.  

 
D.  Additional Reporting Requirements  
 

�x The Proposed GPO includes additional reporting requirements 
relating to ECWÕs, canine deployment, and exceptions to 
reporting the un -holstering of firearms.  

�x This policy seems comparable to other departments. 
o Ex. New Orleans classifies specific uses of ECWÕs under 

different Levels of Force, depending on how it was used. There 
is no similar canine-related or un-holstering of firearms 
policy. 6  

o Ex. Seattle does not have specific reporting policies for ECWÕs 
or canine-related force. Both of these uses of force fall under 
Type II and follow the reporting requirements for that type. 7  
 

E.  Failure to Report Use of Force  
 

�x The Proposed GPO emphasizes that officers that misrepresent, 
omit, or fail to report information related to use of force are 
subject to the disciplinary process up to termination regardless of 
the level and appropriateness of the force used.  

�x This policy seems comparable to other departments. 
o Ex, New Orleans uses the same language as the Cleveland 

GPO.8 
o Ex. Seattle mandates and emphasizes the duty to report 

different types of use of force, but there is no mention of 
repercussions such as the disciplinary process (up to 
termination) related to a failure to report. 9  

 
F.  Heightened Responsibilities for Reporting Exceptional Uses 

of Force  
 

�x The proposed GPO requires officers report in specific detail uses of 
exceptional or rare force that is against Division Policies, and states 
that failure to document and explain the facts in these cases carries 
possible civil and criminal liability.  

�x This policy is comparable to other departments.  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
5 SEATTLE POLICE DEPÕT MANUAL, supra note 1.  
6 NEW ORLEANS POLICE DEPÕT OPS. MANUAL, supra note 3 at 4-5.  
7 SEATTLE POLICE DEPÕT MANUAL, supra note 1. 
8 NEW ORLEANS POLICE DEPÕT OPS. MANUAL, supra note 3 at 1. 
9 SEATTLE POLICE DEPÕT MANUAL, supra note 1. 
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o Ex. In New Orleans, the GPO has specific guidelines for 
investigation and reporting of these types of Use of Force.10 

o Ex. Seattle does not have a comparable policy. 
 
 

The above analysis was prepared by the Milton A. Kramer Law Clinic.  
 

Reema Abusalah  
Rohmah Javed  
Legal Interns  
 
Avidan Y. Cover  
Supervising Attorney  

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
10 NEW ORLEANS POLICE DEPÕT OPS. MANUAL, supra note 3 at 9-10. 
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[DECEMBER 4, 2016] 

COMPARISON OF MONITOR-APPROVED GENERAL POLICE ORDERS 
ON USE OF FORCE WITH PROPOSED GENERAL POLICE ORDERS 
AND CLEVELAND COMMUNITY POLICE COMMISSION 
RECOMMENDATIONS 
 

The following sets forth how the Monitor-Approved General Police 
Orders (GPO) on use of force, de-escalation, and intermediate 
weapons, which the Monitor submitted to the United States District 
Court for the Northern District of Ohio on November 15, 2016, 
comport or do not comport with 36 Cleveland Community Police 
Commission (CPC) Recommendations (March 31, 2016). The 
following also identifies the limited instances where the Monitor-
approved policies deviate from the Cleveland Police Department’s 
August 30, 2016 proposals.  
 
For additional explanation of how the Monitor-Approved General 
Police Orders comply or do not comply with CPC recommendations, 
one should consult the Milton A. Kramer Law Clinic’s September 23, 
2016 Memorandum, “Analytical Comparison of Proposed General 
Police Orders with Cleveland Community Police Commission 
Recommendations.”  

 
CPC Recommendation No. 1. Emphasize in GPO Policy opening statement or 
“Mission,” as well as related GPOs, policies, and training curricula: 

1. The “sanctity and preservation of all human life” and treating people with 
dignity and respect. 

2. In Louisville, the Use of Force Policy also affirms the intolerance of any 
abusive treatment of people. 

3. In Albuquerque, the Use of Force Policy also indicates that “officers must 
remain mindful that they derive their authority from the community and 
that unreasonable force degrades the legitimacy of that authority.” 
(6/4/2014 – effective) 

4. State up front and clearly consequences of an officer’s violation of the policy 
should be stated succinctly, e.g. discipline, termination, and/or 
prosecution. (See ACLU of Nevada Report on Las Vegas Metropolitan Police 
Department). 

Including language stated in Points 1-4 above brings the statement up to 21st 
century standards, approaches model policies’ mission statements, reaffirms 
the focus police as guardians of the people, as well as the idea of protect and 
serve, and uplifts the mandate on community problem-oriented policing and 
building trust, confidence and legitimacy in the Cleveland Consent Decree. 

 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

Mixed Compliance. 
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Was there any change from the proposed order to the Monitor-
approved policy? 

 
  Yes. 

 
�x The GPO’s Policy now states, “Consistent with the Division’s 

mission, including the commitment to carry out its duties with a 
reverence for the sanctity of human life . . .” 

 
CPC Recommendation No. 2. Incorporate in GPO Definitions for Use of Force, 
“verbal abuse,” intimidation, and/or sexual favors.    
 

How does the Monitor-approved General Police Order, Use of 
Force: Definitions, comply? 
 

Noncompliant. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 3. Incorporate in GPO Definitions, explicit 
language regarding pulling out and pointing of firearms—even when not fired. This 
is showing use of force. Add in appropriate and relevant sections throughout the 
GPO. (Also consult SURJ Recommendations, Addenda) 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Compliant. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 
 
 No. 

 
CPC Recommendation No.4. Define and Clarify in current Cleveland “Use of 
Force” GPO, the definitions for “exigent circumstances” (see, e.g., IV.E.1; 
IV.F.10.b) and “field force deployment” (IV.E.2) 
 

How does the Monitor-approved General Police Order, Use of 
Force: Definitions, comply? 
 

Not applicable. 
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Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 5. Throughout the GPO—particularly in the Policy, 
Definitions, and Action Response sections—incorporate language that adopts 21st 
Century Use of Force principles that maintains police departments should hold a 
higher standard than Graham v. Connor. This law should be the “floor” or 
minimum standard, not the “ceiling.” Use of Force policies, procedures, and 
practices should go beyond the legal standard of “objective reasonableness,” which 
is “necessary but not sufficient.” 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply?  
 

Mixed Compliance. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 6. Incorporate in GPO Policy section language that 
clearly defines and addresses the fact that objective reasonableness standard is 
“necessary but not sufficient.” This includes consideration of the totality of the 
facts, as well as the officer’s tactical conduct and decisions leading up to the Use of 
Force encounter. Consideration needs to be given to the role the officer played in 
creating the risk. This sets a higher “incident continuum” standard versus “the 
moment” standard. (See LAPD Use of Force Policy) 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Mixed Compliance. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
  

Case: 1:15-cv-01046-SO  Doc #: 117-1  Filed:  03/07/17  56 of 67.  PageID #: 2146



4 

CPC Recommendation No. 7. Incorporate Use of Force “Proportionality” 
Standard (PERF, Guiding Principle No. 3). 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Noncompliant.  
 

Was there any change from the proposed order to the Monitor-
approved policy? 
 
 No. 

 
CPC Recommendation No. 8. Incorporate Use of Force “necessity” standard. 
This is a DOJ standard.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Compliant. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 9. Incorporate in GPO, specific protocols for 
dealing with youth in encounters and developmentally informed Use of Force 
continuum. See Addenda for detailed recommendations from “Strategies for 
Youth” and Gabriella Celeste of the Schubert Center for Child Studies. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Non-compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

No. 
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CPC Recommendation No. 10. Incorporate in GPO, specific protocols for 
dealing with those with physical or mental health conditions, substance abuse and 
alcohol addiction, differently abled, and language barriers. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

Yes. 
 

�x Principle IV(E)(6)(1)-(4), Objective Reasonableness now 
includes,  

o “The influence of drugs and/or alcohol;”  
o “Known or reasonably apparent mental illness, 

developmental disability, or crisis incident;”  
o “Known or reasonably apparent physical disability or 

other medical or physical condition, including visual or 
hearing impairment;” and  

o “Limited English proficiency or other language barrier.” 
 
CPC Recommendation No. 11. Incorporate in GPO, specific language that 
categorizes sexual favors as use of force and forbids police from exposing 
themselves or demanding sexual favors from the person they are attempting to 
search, constrain, or arrest, and if they do that they should be gone from the police 
force. This is sexual violence. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Non-compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

No. 
 

�x On page 21 of the motion recommending approval, the Monitor 
commented that, “The importance of [the subject of sexual 
favors] demands a full treatment in a separate General Police 
Order, both to make clear that professional obligations and 
standards relating to such areas apply not just when force is used 
but across officer interactions with the public and to ensure that 
CPD’s revised General Use of Force policy maintains the focus 
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and clarity that officers and community members routinely 
urged.” 

 
CPC Recommendation No. 12. Incorporate language on what independently 
will not justify a Use of Force. See the Albuquerque Use of Force policy for an 
example. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

No. 
 
CPC Recommendation No. 13. De-escalation should be clearly stated as the 
“preferred, tactically sound approach,” and matched with appropriate content in 
training, e.g., proportionality standard, issue a verbal warning, using distance and 
cover, tactical repositioning, and developmentally informed practices, to minimize 
the need for use of force. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Mixed-compliance. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

No. 
 
CPC Recommendation No. 14. Base Use of Force GPO on concept of Critical 
Decision-Making Model. 
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
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CPC Recommendation No. 15. Emphasize duty to intervene by officers “when 
they believe another officer is about to use excessive or unnecessary force,” report 
the incident immediately to a supervising officer, and develop and add explicit 
measures and processes for accountability for officers.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 16. Strictly prohibit moving in front of a moving 
vehicle or high-speed chases of people who have no basis to believe or suspect a 
felony or immediate threat. (See Milwaukee Section 660 Vehicle Pursuits policy).  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Compliant. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 17. Incorporate protocols and/or prohibitions on 
Use of Deadly Force on fleeing and mere suspicion and foot pursuits; firing into a 
crowd; in cases of misdemeanors, etc.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Mixed Compliance. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  Yes. 
 

�x GPO outlines the use of Deadly Force in fleeing under Procedures 
II(C) (1) and II(C)(2).  
o “C. Deadly force may be used to prevent the escape of a fleeing 

suspect only when an officer would reasonably believe, under 
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the circumstances, that it is necessary, and there is probable 
cause to believe that: 1. The suspect is in the process of 
committing or has committed a violent felony involving the 
infliction or threatened infliction of serious physical harm or 
death and the suspect would pose a continuing imminent 
threat of serious physical harm, either to the officer or others; 
OR 2. The escape of the suspect would pose an imminent 
danger of death or serious physical harm to the officer or to 
another if the suspect is not apprehended without delay.”  

�x The Monitor- approved policy has removed from this section: “3. 
AND in either situation, where feasible, some warning has been 
given.” 

 
CPC Recommendation No. 18. Once someone is detained, force is no longer 
needed. Use of Force against those already restrained, e.g., in handcuffs, should be 
strictly prohibited and result in immediate suspension, up to termination.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply?  
 

Noncompliant. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 19. Prohibit use of deadly force against individuals 
who pose only a danger to themselves.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
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CPC Recommendation No. 20. Prohibit use of strangle-and choke-holds, and 
hog-tying as a form of restraint. REPLACE the current language in the Cleveland 
GPO under Deadly Force on page 2 of 15 with this explicit language: “that restricts 
the blood or oxygen flow through the neck.”  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 
 

Mixed Compliance.  
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 

 
CPC Recommendation No. 21. For additional explicit detailed 
recommendations on children/youth and Use of Force, see Addenda, Exhibits D 
and E.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant.  
 

Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 22. Prohibit Use of Force in the enforcement of 
unconstitutional laws or abridgment of constitutional rights of non-violent free 
speech and assembly, such as what T-shirt a person is wearing, leaving literature 
on cars, etc.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
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CPC Recommendation No. 23. Document Use of Force incidents and review 
to make sure fair and non-discriminatory. Reference Bias-Free Policing GPO.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Mixed Compliance. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 24. Issue quarterly reports on Use of Force to the 
public.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant.  

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 25. Critical police incidents and Use of Force 
investigations should be reviewed by independent specially trained personnel.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant.  

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 26. Establish transparency as a standard in Use of 
Force incidents, releasing information regarding the critical incident to the public 
as quickly as possible, while indicating the information is preliminary.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant. 
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Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 27. Incorporate in GPO, Investigation of Use of 
Force, the requirement to compare written reports with body cameras, dashboard 
cameras, etc.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant.  

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 28. Include in GPO, with regard to the 
Investigation of Deadly Force, the role of the Office of Professional Standards.  
 

How does the Monitor-approved General Police Order, Use of 
Force: General, comply? 

 
Noncompliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 
  No. 
 
CPC Recommendation No. 29. Affirm de-escalation as the preferred 
approach, including verbal warnings, distance and cover, and tactical withdrawal. 
Use of force should be the last resort. (See also PERF Guiding Principle No. 4 - 
adopt de-escalation as formal agency policy) 
 

How does the Monitor-approved General Police Order, Use of 
Force: De-Escalation comply? 
 

Mixed Compliance. 
 

Was there any change from the proposed order to the Monitor-
approved policy? 
 
 No. 
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CPC Recommendation No. 30. Place a premium on providing immediately the 
most updated, state-of-the-art training, that focuses on de-escalation, decision-
making, and accountability. (PERF 4, Officers must be trained in these principles, 
and their supervisors should hold them accountable for adhering to them) 
 

How does the Monitor-approved General Police Order, Use of 
Force: De-Escalation, comply? 

 
Mixed Compliance.  

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

  No. 
 
CPC Recommendation No. 31. De-escalation should be clearly stated as the 
“preferred, tactically sound approach” and matched with appropriate content in 
training, e.g. proportionality standard, issue a verbal warning, using distance and 
cover, tactical repositioning, and developmentally informed practices, to minimize 
the need for use of force.  

 
How do the Monitor-approved General Police Orders, Use of 
Force: General and De-Escalation, comply? 
 

Mixed Compliance.  
 

Was there any change from the proposed orders to the Monitor-
approved policies? 

 
No. 

 
CPC Recommendation No 32. Incorporate the most updated Use of Force 
Continuum that provides an affirmative statement of de-escalation and situates 
Use of Force as rare and only to be used in extraordinary circumstances.  
 

How do the Monitor-approved General Police Orders, Use of 
Force: General and De-Escalation, comply? 

 
Mixed Compliance. 

 
Was there any change from the proposed orders to the Monitor-
approved policies? 
 

No. 
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CPC Recommendation No. 33. De-escalation should be a core theme. Officers 
should NOT escalate the situation themselves. (See also PERF Guiding Principle 
No. 17) 
 

How do the Monitor-approved General Police Orders, Use of 
Force: General and De-Escalation, comply? 

 
Compliant. 

 
Was there any change from the proposed orders to the Monitor-
approved policies? 
 

No. 
 

CPC Recommendation No. 34. De-escalation starts with effective 
communication. Should include basic negotiations and how to communicate in 
multiple everyday situations in interactions with the public. (See also PERF 
Guiding Principle No.18) 
 

How does the Monitor-approved General Police Order, Use of 
Force: De-Escalation comply? 

 
Compliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy? 

 

  No. 

CPC Recommendation No. 35. Once someone is detained, force is no longer 
needed. Use of Force against those already restrained, e.g., in handcuffs, should be 
strictly prohibited and result in immediate suspension, up to termination. 
 

How does the Monitor-approved General Police Order, Use of 
Force: Intermediate Weapons comply? 

 
Noncompliant. 

 
Was there any change from the proposed order to the Monitor-
approved policy?  
 

No. 
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CPC Recommendation No. 36. Train that an ineffective CEW deployment does 
not mean an officer should immediately resort to a firearm. 
 

How does the Monitor-approved General Police Order, Use of 
Force: Intermediate Weapons comply? 

 
Noncompliant 

 
Was there any change from the proposed order to the Monitor-
approved policy? 
 

No. 
 
 
The above analysis was prepared by the Milton A. Kramer Law Clinic, Case 
Western Reserve University School of Law.  
 

Reema Abusalah  
Daniel Carravallah  
Seth Garfinkel  
Rohmah Javed  
Nicole Triola  
   Legal Interns  
 
Avidan Y. Cover  
   Supervising Attorney  

 
Dated: December 4, 2016 
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